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STATE OF VERMONT 

PUBLIC SERVICE BOARD 
 
 

Petition of Chelsea Solar LLC for a Certificate ) 
of Public Good Pursuant to 30 V.S.A. §248      ) 
authorizing the installation and operation of a   )  
2.0 MW solar electric generation facility at       ) 
500 Apple Hill Road, Bennington, Vermont      ) PSB Docket No. 8302 
 
 
 

REPLY BRIEF OF LIBBY HARRIS 
 
 
 NOW COMES the Intervenor, Libby Harris, pro se, and hereby provides the 

following Reply Brief in the above-captioned matter.     

1. Introduction 

Intervenor Harris has provided arguments indicating that the proposed Project 

violates the legal requirement for generation facilities to be served by separate access 

roads and separate infrastructure, and Petitioner Allco Renewable Energy/Ecos 

Energy/Chelsea Solar LLC [hereinafter “Petitioner”], has not met its burden of proof to 

show that the Project would not have an undue adverse impact on aesthetics and public 

health and safety.   

The Project requires clear cutting more than 14 acres of forest that provides 

wildlife habitat, mitigates stormwater runoff, sequesters carbon, buffers wind and traffic 

noise for the residential community uphill, and provides aesthetic beauty for the traveling 

public at a gateway for visitors to Vermont, as well as local residents where the hillside is 

highly visible from numerous vantage points in the town of Bennington. 

Petitioner has failed to provide any evidence on wind, has failed to account for the 
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carbon benefits that the forest on the Project site currently provides, has failed to conduct 

any sound monitoring, has already transplanted very rare, rare and uncommon plants 

prior to receiving a CPG, proposes a mile+ power line extension that impacts wetland 

buffers, is still unsure if a wetlands permit is required, and utilizes one road, Willow 

Road, to access the site for clearing, construction, decommissioning and electric grid 

interconnection in violation of Section 8002(14) requiring that two contiguous plants 

must be served by separate access roads and separate infrastructure.  Petitioner’s aesthetic 

analysis is inadequate in terms of reflecting the projects visual impacts from numerous 

vantage points, and in the few simulations entered into evidence, attempts to minimize 

the visual impacts.  Petitioner has not met its burden to show that this Project, on this site, 

meets the requirements of 30 V.S.A. §248, and therefore a CPG cannot be issued by the 

Public Service Board (PSB). 

 

2.  Petitioner has not promoted the safety, convenience and accommodation of the public. 

30 V.S.A. § 209 gives the PSB jurisdiction in, among other things, “the manner of 

operating and conducting any business subject to supervision under this chapter, so as to 

be reasonable and expedient, and to promote the safety, convenience, and 

accommodation of the public.”  Harris has found Petitioner to be anything but 

accommodating of the public, nor has Petitioner promoted public safety with respect to 

protecting the public from noise and wind damage by failing to do necessary studies.  

Petitioner has entered into an MOU with the Apple Hill Homeowners Association 

(AHHA) which, under threat of using the Apple Hill Road for clearing, construction and 

decommissioning, agreed to allow the use of Apple Hill Road only for ongoing 
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maintenance, in violation of the AHHA deed restriction against commercial activity on 

Apple Hill lands.  Petitioner has put the AHHA in the unenviable position of having to 

spend thousands of dollars litigating the property issue in Superior Court.  The alternative 

posed by Petitioner of signing away legal rights that may put the AHHA in the position of 

being sued by its own members or future homeowners was indeed a bitter pill to swallow. 

Additionally, Petitioner has not entered into agreement with Harris to share 

maintenance of the right of way that Harris uses to access her home and which Petitioner 

intends to use to access the Project site for lawn mowing and panel washing.  Petitioner 

has attempted more than once to tie agreements about the right of way maintenance and 

the screening of the project from the Harris property to dropping her intervention in this 

proceeding. [TH p. 64, lns 1–8]  In short, Petitioner has not been a accommodating to the 

public and instead has chosen to attack Harris as a “lone wolf”. 

This has been reinforced by the Brief submitted by Petitioner, which 

inappropriately brings into the discussion information that is not in the record in this 

docket.  Petitioner cites President Obama, a New York Times article, glaciers in 

Antarctica, and does note that deforestation is causing impacts to Earth.  These arguments 

are being raised to make the case that Chelsea Solar will contribute to saving the planet 

by addressing climate change, and by so doing dismisses any concerns that Harris brings 

to this proceeding.  “Whatever the unsubstantiated and private concerns of Libby Harris 

may be, they pale in comparison to the benefits provided by the Project, and the urgent 

need for action on climate change,” states Petitioner’s Brief of August 6, 2015.  

Petitioner did not hold the same views when his own property interests were 
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threatened by Cape Wind.1  As a homeowner of a $15 million property on Martha’s 

Vineyard2, Petitioner opposed Cape Wind arguing that the giant wind turbine farm would 

have “adverse effects” on him, would alter the view from his property and diminish its 

value.3  Petitioner argued that the wind farm could push contaminants onto his beachfront 

property, and raised the likelihood of oil or other contaminant leaks from the Cape Wind 

Project as specifically and substantially affecting his interests.4 

Petitioner’s attack on Harris is unwarranted given that Petitioner has engaged in 

litigation to attempt to stop a much larger renewable energy project affecting Petitioner’s 

property interests.  Petitioner’s arguments about climate change in its Brief would 

support the idea that Petitioner would want to see the 468 MW5 Cape Wind project built, 

as it would seem to have a far greater impact on addressing climate change than the 

questionable positive impacts of the 2 MW Chelsea Solar project which will cut a 14+ 

acre forest that is already performing important carbon sequestration benefits which 

Petitioner has failed to quantify6. 

 

3.  Conclusion 

 For the foregoing reasons, and those set forth in Harris’s Initial Brief, this Project 

does not meet the requirements of 30 V.S.A. §248; the Petitioner has failed to provide 

                                                
1 http://www.saveoursound.org/press_releases/index9009.html?press_release_KEY=65 
2 http://www.zillow.com/homes/15-GAINES-WAY-EDGARTOWN-MA-02539_rb/ 
3 http://www.boston.com/metrodesk/2012/05/09/sjc-rejects-bid-martha-vineyard-
property-owner-intervene-cape-wind-power-
deal/mqo1pPkpMNoxwN6ItnrU1O/story.html 
4 http://archive.capenews.net/communities/region/news/1842 
5 http://www.betterfutureproject.org/savecapewind 
6 http://www.woodstockx.com/2015/04/20/is-woodstock-carbon-neutral/ 
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sufficient information for the PSB to determine that the Project is in the public good.  

Petitioner has not been accommodating to the public and instead has chosen to make 

disingenuous claims about the climate change benefits of Chelsea Solar while failing to 

disclose Petitioner’s own litigation against a much larger renewable energy project that 

presumably would have provided much greater climate change benefits.  Petitioner has 

not met its burden of proof and therefore the Petition must be denied.  

 
 Dated at Bennington, Vermont this 13th day of August, 2015. 
  
      Respectfully submitted, 
 

      

  
      _________________ 

      Libby Harris 
531 Apple Hill Road 
Bennington,Vt 05201 
802 447 0314 home 
802 375 4592 cell and text 
libbyharris1@me.com 

cc: Docket 8302 Service List 
 
 


