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April 30, 2014 

 

Shannon Morrison 

VT DEC Watershed Management Division 

One National Life Dr., Main Bldg., 2
nd

 Fl. 

Montpelier, Vermont   05620-3522 

 

RE:  Comments on Wetlands Application from Barton Solar LLC (PSB Docket 8148) 

 

Dear Ms. Morrison, 

 

Vermonters for a Clean Environment offers the following comments on the application by 

Barton Solar LLC to construct a 1.89 MW solar facility in Barton, Vermont. 

 

Our review of the relevant state rules and regulations, and the details of the Barton Solar 

proposal, indicates that this project should not be given a wetlands permit for construction and 

operation of the project.  The project poses impacts to a Class II wetland’s functions and values 

that are unduly adverse, and the application contains significant deficiencies.  Therefore the state 

wetlands rule directs your office to decline to issue a wetlands permit for this project.  

 

We reach that conclusion for the following reasons, stated below. 

 

Storm and Flood Water Storage, Water Quality Protection 

The project location currently serves as a receiving area for stormwater runoff from I-91.  The 

application fails to address the inevitable soil compaction that will result from the installation of 

the solar array.   

 

Mounting poles will require a skid steer with a hydraulic driver/hammer to install the 560 posts.  

Delivery of the posts will also introduce compaction via delivery trucks or track vehicles.  It is 

not enough to use low ground pressure equipment to reduce impacts, as the repetitive loading 

and turning of the delivery vehicles will create soil compaction.  Wet soils have also been found 

to have a significantly higher rate of compaction than drier soils.  The fact that this project is 

predominantly being constructed on top of existing Class II wetlands is evidence enough that soil 

compaction will result.  As a result of soil compaction, overall soil health will decrease, and as a 

result vegetation density will be reduced. 

 

The resulting effects of compaction for the overall site will reduce groundwater recharge and 

reintroduction of stormwater runoff to the groundwater regime.  Additionally, the shading 

impacts of the solar array will have detrimental effects on the plant communities within the solar 

farm, and thus increase stormwater runoff. 

 

Stormwater impacts of solar projects have been modeled to understand the implications of the 

loss of vegetation below solar panels and within maintenance drive aisles.  If the vegetation can 
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be maintained below solar panels then there would be little difference between pre- and post-

development.  However, with the loss of vegetative ground cover, stormwater runoff peak rates 

would increase by 72% above the pre-solar farm vegetated condition. (see references below) 

 

The permanent impact calculation should encompass the entire array area's limits, and not just 

the area of each pole.  Compaction created by equipment traffic during construction by the time 

the project is complete will essentially be permanent.  Similarly, the impacts of the trenching for 

the conduit corridor should not be considered a "temporary impact".  Between the inevitable 

compaction and the fact that the developer will have to dig up the trench and backfill it will 

permanently change the hydrology of the trench width. 

 

The compaction of the project site during and after construction will adversely affect water 

quality protection by compaction of existing soils resulting in lower groundwater recharge, lower 

densities of vegetation, and, subsequently a lower ability to treat stormwater runoff and protect 

water quality. 

 

Wildlife Habitat 

ANR Atlas and Biofinder show areas of importance for wildlife habitat connectivity that would 

be disrupted by the proposed solar development.  Neighbors to the property attest to high usage 

of the proposed location by wildlife. 

 

This image is from 

the Biofinder.  The 

project site is to the 

right of “er Rd” and 

its northern boundary 

is the VELCO power 

line, seen as the 

parallel clearings.   

 

The yellow and 

brown are wildlife 

corridors.  The red is 

wildlife crossings.   

 

By fencing in and closing off that field, the project will be interrupting and closing off what may 

be an important wildlife corridor to get to the wildlife habitat to the west.  While connectivity is 

not an issue identified on the permit application form in Section 19, evidence indicates that this 

site has characteristics that should be examined by DEC staff for possible negative impacts from 

the proposed project. 

 
 

Ground shading impacts 

The DEC review of the impacts of the panels focuses exclusively on the posts used.  The review 

fails to consider that an array of 9,000 panels will create significant shading of the ground 

surface, impacting temperatures and likely vegetative cover. 
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While we understand that the Wetlands Program has demanded adjustments in plans to use pile 

driven arrays, claims that the project will have a small aggregate footprint within with the 

wetland and wetland buffer fail to take into account the full impact of the array.   Review of 

Sections 12.1 and 12.2 of the application clearly shows that the only aspect of the arrays taken 

into account when measuring square footage of impact was the posts themselves, not the arrays.  

This method of calculating impact significant under-represents the full impact of the project. 

 

Studies have documented that solar array shading impacts plant density (see references below).  

Specifically, panels placed at elevations of four feet and less over the ground will create a 

significant loss of irradiance necessary for chlorophyll to generate food for vegetation. 

 

Ground shading impacts will reduce plant density and thus reduce the retention and reduction of 

stormwater runoff (see above).   

 
 

Inadequacy of Avoidance Measures 

The permit application requires the applicant to fully examine “alternatives that you have 

explored” outside the wetlands and buffer zones.  In response, the developer submitted that,  

There is no other property under the control of the landowner that will suffice for the 

project propose [sic] due to rules established by the SPEED Program & under Act 248. 

 

This justification for why no other avoidance measures have been taken (such as not building on 

a wetland in the first place) is faulty on at least two fronts.  First, the owner of the property is not 

the project developer.  The application clearly shows that the developer – the applicant – is 

Barton Solar, while the landowner is Angele Ducharme Miller.  The fact that Ms. Miller does not 

own any other property that will accommodate the project is, frankly, irrelevant.  The only 

relevant question is whether or not Barton Solar does, or has access to any alternatives.  It is their 

responsibility to demonstrate that they have sought out alternative locations where their 

development would avoid negative impacts to wetlands.   

 

The application form specifically states, “This answer should include any examination of 

alternatives that you have explored including using other properties, requesting easements, and 

altering the project design.”  The “you” in this sentence is the developer, and there is no evidence 

provided by the applicant of any exploration by Barton Solar of alternative locations, regardless 

of who owned the land. 

 

Second, the issue at hand in the current permitting process is the state’s wetlands rules, not any 

rules that may pertain to the SPEED Program or Section (not “Act”) 248.  While obviously the 

proposed project is a solar generation facility, the limitations of the SPEED program need to 

follow in parallel with the wetlands issues.  That is, the review of the possible wetlands impacts 

from the proposed project should be done independent of any other issues.  Either the project is 

permissible under the wetlands rules, or it is not, regardless of any other regulatory limitation (or 

encouragement).  The application fails on this test. 

 
 

Conclusion 

VCE is well aware of the fact that the Department must review the state laws, rules and 

procedures that establish standards for the severity of impacts that may be permitted and those 



VCE Comments on Barton Solar Wetlands Permit 
April ‘14  p. 4 

that may not.  DEC cannot refuse to permit every development that may impact a natural 

resource, and we are not asking you to do so.  In this specific case, however, there is a basis for 

rejecting the application. 

 

We also appreciate that the MOU signifies an effort on the Department’s part to condition the 

project to minimize impacts, and that the conditions are meaningful and have changed the project 

for the better, from a natural resources perspective.   

 

Regardless, in the final analysis, based on science and law, the project’s flaws will result in an 

undue adverse impact on the resources in question, and the applicant has failed to meet the 

required standards of the application.  It should be denied. 

 

Thank you for your consideration of our comments. 

 

Sincerely,  

 
Annette Smith 

Executive Director 

 

CC: Billy Coster, Senior Planner, ANR 
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