
 
 

Judith Whitney, Clerk 
Vermont Public Service Board       Feb. 3, 2017 

112 State Street  
Montpelier, VT 05620 -2701         
 

Re: Comments on 5.700 Rule on Sound Levels from Wind Generation Facilities  
 
Dear Public Service Board, 
 
Vermonters for a Clean Environment offers the following comments on the draft rule for 
wind turbine noise on behalf of our members with particularized interests in wind turbines. 
 
The draft rule proposes a nighttime standard only.  There is no daytime standard.  This draft 
rule would allow extremely high, unregulated noise levels, well above those that have already 
generated dozens of unresolved complaints from operating wind projects in Vermont.  The 
existing standard has resulted in home abandonment, sleep deprivation, and health issues 
including serious cardiac problems.  Now the Board proposes to eliminate a daytime 
standard entirely.  The correct standard for Vermont is 35 dBA LMax, day and night, at the 
property line.  A setback of 1 mile per MW is also appropriate for Vermont’s turbulent 
winds with mountainous terrain where noise travels long distances compared to flat Midwest 
farm fields with steady winds. 
 
The proposed nighttime standard is 20 dBA above background noise levels measured 
during pre-construction monitoring for Sheffield and Lowell Wind.  The proposed 
nighttime standard is 10 dBA above the noise level the World Health Organization says is 
necessary for healthy sleep.   
 
The proposed rule ignores low frequency noise and infrasound, both of which are known to 
be important components of the acoustic profile generated by wind turbines. 
 
The proposed rule’s enforcement provision requires neighbors to complain to the 
Department of Public Service.  Neighbors must be removed from the role of enforcement 
officers.  The Board is permitting large industrial machines with sound power outputs above 
100 dBA in very quiet rural neighborhoods.  As with other industrial noise sources, the 
company operating the project must bear the cost of enforcement, using best available 
technologies to assure compliance at all times. 
 
The Board previously violated legislative intent by adopting the Temporary Rule that makes 
the interior standard less protective than the standard for previously-permitted wind projects.  
Those of us who witnessed the discussion in the legislature and the unanimous vote in the 
House know that the legislature’s intent for both the temporary and permanent rule was to 
make it more protective for the neighbors.  This draft rule does not come close to achieving 
that goal. 
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The Board is catering to the wind industry by eliminating the interior and daytime standards 
while reducing the exterior noise level just enough so that the wind company’s noise 
consultants can continue to fudge the models and monitoring data enough to meet the 
standard, at least for the minimal amount of time, “once” and at only one location, when the 
Board’s draft rule requires monitoring.   
 
The absence of a daytime standard is puzzling and its omission raises questions about the 
Board’s goal.  In proposing to abandon the interior and daytime standards, the Board’s goal 
appears to be to enable more wind development that assures neighbors’ health and peaceful 
enjoyment of their properties will be harmed.  In fact, what the Board is doing is stripping 
neighbors of their property rights, without compensation, in violation of Article 2 of 
Vermont’s Constitution. 
 
The Board has created a deceptive and dishonest situation for neighbors of wind turbines in 
Vermont. On the one hand, neighbors who have a particularized interest are invited to move 
to intervene and their right to intervene is based solely on their property interests.  On the 
other hand, when neighbors complain about wind turbine noise trespassing on their property 
and disrupting their sleep, the Board tells neighbors that the Board has no legal interest in 
protecting the neighbor’s health or property interests.   
 
The Board indicated in a recent decision about a wind turbine noise complaint at Georgia 
Mountain that it views neighbors as individuals, not members of the public.  The Board 
directs neighbors afflicted with sleep deprivation due to possible violations of the current 
noise standards to file nuisance lawsuits in Superior Court (see attached commentary).  This 
violates the Board’s statutory requirement to protect public health and safety as well as the 
aesthetic environment, and makes no sense since these sound standards are presumably for 
the purpose of protecting the neighbors.  By this logic, all neighbors should be barred from 
intervening in wind projects because the Board has created a legal standard that does not 
consider them to be members of “the public.”   
 
If it is the Board’s position that each neighbor of a wind project is an individual with no 
rights to have their health or property interests protected, it should be clearly stated in the 
draft rule:  “the Public Service Board does not view neighbors of wind projects as members 
of the public who have the right to have their health, property, and aesthetic environment 
protected.”  The draft rule should define “the public” for the purposes of this rule and 
clearly delineate the role of the Board regarding wind turbine noise regulation and neighbors 
of proposed operating wind projects.  It appears that the Board believes neighbors of 
proposed wind projects have rights, but neighbors of operating wind projects do not.  Please 
clarify the Board’s position on the rights of neighbors as they pertain to the PSB’s regulatory 
jurisdiction. 
 
We recommend the Board members review this recent publication by the World Health 
Organization “Advancing the right to health: the vital role of law” as a reminder of your 
obligations  
http://apps.who.int/iris/bitstream/10665/252815/1/9789241511384-eng.pdf?ua=1. 
 
The attitude of wind turbine developers and operators towards their neighbors is generally 
reflected in their filing of letters from neighbors who say they are not bothered by the noise.  
This insults the people who live in the community who are bothered, and never represents a 
full survey of the area.  The Comprehensive Energy Plan contains a recommendation by the 
Department of Public Service recommending that pre- and post-construction health surveys 
be conducted.  This rule should contain a requirement that all wind projects conduct pre-
construction health surveys and, if permitted, post-construction health surveys a year after 
operation commences. 

http://apps.who.int/iris/bitstream/10665/252815/1/9789241511384-eng.pdf?ua=1
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VCE’s further comments are incorporated into the draft rule in boldface, italic, underlined 
(attached).  This draft rule is not ready and exhibits a disrespectful approach to the needs of 
Vermont’s very quiet rural communities and the rights of Vermont’s property owners.  The 
issues raised by this draft rule suggest that the Board needs to seek statutory changes to 
enable it to consider the interests of neighbors and their property rights.  We suggest the 
Board seek an extension of the July 1, 2017 deadline set by the legislature (the opportunity 
for an extension is mentioned twice in the statute), as the Board must take the time necessary 
to come up with a new draft rule that does not assure the degradation of the quality of life of 
Vermonters or the sacrifice of their property rights, without compensation.  We remind the 
Board that the legislature’s direction to the Board to create a permanent rule regulating wind 
turbine noise was the result of an acknowledgement by the legislature that the Board has not 
been doing a good job of protecting neighbors from wind turbine noise.  This rule is 
supposed to improve the situation for neighbors, not make it worse as the Board has 
proposed in this draft rule.   
 
VCE is genuinely attempting to assist the Board in its understanding of the issues associated 
with noise pollution produced by open air energy generation facilities, and we wonder why 
you have not listened.  As part of this rule-making, we recommend you take a field trip to 
listen to the noise.  We suggest that the Board seek Green Mountain Power’s 3permission 
for access to the former Nelson home in Lowell, which has remained empty for more than 
two years.  Even without their permission, the home is on a public road and can be visited at 
any time.  Check weather conditions and wind direction, and take a ride when the wind is 
coming from the NNW above 10 mph and stay for a while and listen.  Go at 2 a.m. to fully 
appreciate the experience of neighbors.  If GMP will allow it, stay for a week or a month and 
live with the noise.  By experiencing what you are proposed to regulate, you will do better. 
 

Sincerely, 

 
Annette Smith 

Executive Director 
 
 
 

Enclosures: 
Commentary 
Draft Rule with embedded comments 



The Kafkaesque World of Windmill Neighbors 
 
The definition of “Kafkaesque”: “Describing something that is horribly complicated for no reason, 
usually in reference to bureaucracy.” 
 
Neighbors of operating and proposed wind projects are watching in disbelief as they witness the 
Public Service Board (PSB) issue Orders affirming the rights of the wind industry while putting 
neighbors through expensive, time-consuming legal processes that trample neighbors’ rights and 
provide no relief.  
 
Paul Brouha of Sutton lives 6385 feet from the nearest turbine in the Sheffield Wind plant. He 
filed his first noise complaint on Dec. 24, 2011, after the wind turbines began operating in 
October.  The PSB dismissed his complaint.   
 
Brouha hired a noise expert who conducted testing and found that instead of the 15 decibels 
(dBA) noise attenuation between outside and inside projected by wind company experts, the home 
attenuated 1 dBA.  The expert’s measurements showed “multiple and frequent violations of the 
CPG noise criteria.”  The PSB ordered the Department of Public Service (DPS) to investigate the 
complaint early in 2014.  DPS hired a consultant who conducted the same test on July 1, 2014.  
 
In January 2015, Brouha filed a nuisance lawsuit in Superior Court in Vermont.  
In Sept. 2015, DPS reported to the PSB that Sheffield Wind exceeded interior noise standards 10-
14% of the time.  
 
At the end of 2015, the PSB opened an investigation. Sheffield Wind moved to stay Brouha’s 
nuisance lawsuit which they had moved from Superior to Federal Court.  The Federal judge 
approved the stay request until the PSB ruled on the complaint.    
 
Brouha’s nuisance complaint has been held hostage by the PSB’s laborious investigation and 
enforcement process for a year, during which Sheffield Wind, DPS, and Brouha filed written 
arguments about whether or not a violation occurred.  Brouha argued that the project is in 
violation.  Sheffield Wind vigorously argued that new monitoring must take place.  The PSB 
Hearing Officer agreed.  Brouha filed a Motion to Reconsider six months ago.  The Hearing 
Officer has not ruled.   
 
The parties agreed to have their noise experts meet to try to agree on a new monitoring 
plan.  They did not come to agreement.  
 
On Jan. 25, 2017, the Hearing Officer held a daylong technical hearing in Brouha’s noise 
complaint case.  Each expert’s noise monitoring plan was presented.  Sheffield Wind wants an 
entirely new protocol.  DPS argues for a protocol that would change the noise standard.  Brouha 
asks to use the protocol originally approved by the PSB.  The hearing did not finish, so three PSB 
staff, five attorneys and their experts will return to the PSB for another hearing. 
 
Brouha has spent nearly $350,000 so far attempting to get his noise complaint addressed.  No end 
is in sight.  
Melodie and Scott McLane live 3800 feet from the Georgia Mountain Wind turbines. After they 
filed more than 30 noise complaints, the PSB opened an investigation in Nov. 2015.  In March 
2016 the McLanes filed a complaint about the turbines operating under icing conditions.  The 
PSB opened another investigation.  
 
Attorneys for GMW (same attorneys representing Sheffield Wind), DPS and the McLanes argued 
on paper about whether an attenuation test at the McLane home should be conducted, and 
whether the winter operating protocol required the turbines be curtailed under icing 

http://www.urbandictionary.com/define.php?term=Kafkaesque&defid=1617392
Home
Typewritten Text
VCE Commentary p. 1

Home
Typewritten Text

Home
Typewritten Text
     



conditions.  GMW vigorously argued against testing at the McLane home.   
 
The McLanes also filed a noise complaint along with the icing complaint, because they 
experienced the loudest noise for the longest period of time since the turbines began operating in 
2013.  In every filing in the icing docket, the McLanes reminded the PSB that they also were filing 
a noise complaint.  
 
Recently, the PSB issued an Order[i] finding GMW violated its CPG by operating its wind 
turbines under icing conditions in March 2016, and issued a negligible $2000 fine.  The same day, 
the PSB fined a solar company[ii] $17,000 for failing to comply with a condition involving a fire 
lane.  No one was harmed by the failure of the solar company.  The McLanes’ sleep is regularly 
disrupted by the wind turbine noise.  The PSB declined to address the accompanying noise 
complaint.   
 
In response to the McLane’s 2015 noise complaint, both the PSB Hearing Officer and DPS 
recommended testing to determine the attenuation of the noise from inside to outside. The Board 
denied[iii] the testing but gave the McLanes and DPS ten days to file paperwork asking to engage 
in further discovery and cross-examination of GMW’s expert to decide if outside to inside testing 
should be done. 
 
The McLanes also filed a Motion for Relief in Nov. 2015.  In denying that motion[iv], the PSB 
said, “Nothing in our Order today prevents the McLanes from seeking any individual relief that 
may be available to them in a forum that has the requisite authority to review their personal 
circumstances and to take action as may be warranted.”  In other words, they can file a nuisance 
lawsuit in court and follow Paul Brouha down the path that leads back to – the PSB.  
 
The legislature says it's the PSB fault.  The PSB says it's the legislature’s fault.   Vermonters are 
victimized while the wind industry profits.     
 
Annette Smith is Executive Director of Vermonters for a Clean Environment, Inc.  She is the 
Burlington Free Press’s 2016 Vermonter of the Year. 
 
 
[i] http://vce.org/2000civilpenalty_March%20Icing%20Complaint%20PSB%20decision.pdf 
[ii] http://vce.org/17000civilpenalty.pdf 
[iii] http://vce.org/26365632768515onbase-unity_9630467781853243962494.pdf 
[iv] http://vce.org/26360527605365onbase-unity_96132205239795106026150.pdf 
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http://vce.org/17000civilpenalty.pdf
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http://vce.org/26360527605365onbase-unity_96132205239795106026150.pdf
http://vce.org/26360527605365onbase-unity_96132205239795106026150.pdf
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This proposed noise rule contradicts ANSI 12.9 Quantities and Procedures for Description 
and Measurement of Environmental Sound — Part 5: Sound Level Descriptors for 
Determination of Compatible Land Use.    
 

5.700  RULE ON SOUND LEVELS FROM WIND GENERATION FACILITIES  
 

5.701   Purpose and Applicability  

   This rule establishes standards and procedures related to sound emissions from wind 
generation facilities that apply for a certificate of public good (“CPG”) pursuant to 30 V.S.A. § 
248 or § 8010 on or after July 1, 2017.  This rule excludes protections for public health and 
well-being. The purpose of this rule is to establish procedures whereby wind turbine operators 
can comply with the rule’s requirements for a miniscule period of time and at all other times 
can operate at full power output with no fear of ever being found to be out of compliance, and 
with no penalties for operating out of compliance.  The purpose of this rule is to assure 
neighbors will not be able to sleep at night and will be exposed to maximum noise levels 
during daytime. This rule places neighbors in the role of enforcers, who must complain to a 
different state agency, and whose complaints will be dismissed because they are individuals 
rather than members of “the public.” 

  

5.702 Definitions  
  For the purposes of this Rule, the following definitions shall apply:  

(A) Board: the Vermont Public Service Board.  
(B) CPG: certificate of public good.  
(C) CPG Holder: a person or company who has received a CPG pursuant to 30 V.S.A. § 

248 or § 8010 for a wind generation facility.  
(D) Department: the Vermont Department of Public Service.  
(E) dBA:  A-weighted decibel.  Excludes low-frequency and infrasound 
(F) Petitioner: a person or company who has filed a petition for a CPG pursuant to 30 

V.S.A. § 248 or  8010 to construct and/or operate a wind generation facility.  
(G) Plant capacity: pursuant to 30 V.S.A. § 8002, “plant capacity” means the rated 

electrical nameplate for a wind generation facility. 
(H) The Public: add definition  
(I) Residence: a permanent structure for human habitation that is occupied by one or 

more people for a minimum of 90 days each year.  Excludes all camps and seasonal 
homes in areas with natural peace and tranquility associated with quiet 
environments. Many seasonal residence owners decide to renovate and move into 
the home full-time. The standard should be “habitable structure”, not “residence.”  

(J) SCADA: supervisory control and data acquisition or similar system capable of 
measuring and recording turbine operation and meteorological data in one-minute 
time intervals. Excludes repetitive low-frequency content and infrasound 
pulsations related to blades passing the tower. 
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(K) Wind generation facility: a wind-driven electric generation facility for which a 
petition for a CPG pursuant to 30 V.S.A. § 248 or § 8010 is submitted to the Board 
on or after July 1, 2017.  

(L) L90:  Sound level exceeded during 90% of a measurement period.  
(M) L10:  Sound level exceeded during 10% of a measurement period.  
(N) L50:  Sound level exceeded during 50% of a measurement period.  
(O) Participating landowner: a landowner who has signed a written agreement with a 

Petitioner stating that the sound emissions standards established by this rule do not 
apply to the landowner’s property.  Approves bribing and muzzling landowners 

   
5.703 General Rule  
  No wind generation facility shall emit sound levels in excess of the following during 
routine operation between 7 P.M. and 7 A.M.: Does this mean it’s a free-for-all the rest of the 
time?  
  

(A) Facilities with a plant capacity of 150 kilowatts or less.  Operation of facilities with a 
plant capacity of 150 kilowatts (“kW”) or less shall not result in: (1) audible 
prominent discrete-frequency tones pursuant to the latest revision of ANSI standard 
S12.9 Part 4 Annex C at a distance of 100 feet from the residence of a 
nonparticipating landowner; and (2) sound pressure levels in excess of 40 dBA at a 
distance of 100 feet from the residence of a non-participating landowner.  In lieu of 
demonstrating compliance with this limit, a petitioner may propose to locate a wind 
generation facility such that every sound-producing element of the facility will be set 
back no less than ten (10) times the turbine’s height, as measured from base to the tip 
of a blade in the upright, vertical position, from the residence of a non-participating 
landowner.  Underlined text needs to be confirmed with nighttime sound 
measurements. Should be at property line. 
  

(B) Facilities with a plant capacity of greater than 150 kW.  Operation of facilities with a 
plant capacity of greater than 150 kW shall not result in: (1) audible prominent 
discrete-frequency tones pursuant to the latest revision of ANSI standard S12.9 Part 4 
Annex C at a distance of 100 feet from the residence of a non-participating 
landowner.; and (2) sound pressure levels in excess of 40 dBA at a distance of 100 
feet from the residence of a non-participating landowner.  Less protective than (A). 
Why no setback? 

  
(C) The Board shall evaluate appropriate sound standards for proposed wind generation 

facilities on a case-by-case basis, and may impose lower sound pressure levels, larger 
setback distances, or different measurement metrics, as appropriate, based on the 
evidence presented as part of the Board’s review of an application for a CPG.  
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5.704 Compliance with the Sound Level Limits    

Compliance with the sound level limits shall be determined in accordance with the 
following:  
  

(A) Sound level data shall be aggregated in 10-minute measurement intervals within a 
given compliance measurement period (7 P.M. to 7 A.M.) under the conditions set 
forth in Section 5.707 of this rule.  Each hour of the compliance measurement period 
shall have six 10-minute measurement intervals.  Exceedances are hidden by 
averaging. 
  

(B) Compliance will be demonstrated when the arithmetic average of the sound level of, 
at a minimum, twelve 10-minute measurement intervals in a given compliance 
measurement period is less than or equal to the sound level limit set forth in Section 
5.703.  For the purposes of calculating the arithmetic average, the loudest valid 
10minute measurement intervals shall be used.  Exceedances are hidden by 
averaging. 

  
(C) If a given compliance measurement period does not produce a minimum of twelve 

10-minute measurement intervals under the atmospheric and site conditions set forth 
in Section 5.707(D) of this rule, six or more contiguous 10-minute measurement 
intervals from one 12-hour compliance measurement period (7 P.M. to 7 A.M.) may 
be combined with six or more contiguous 10-minute intervals from another, adjacent 
compliance measurement period (i.e., the next day).  Compliance will be 
demonstrated when the arithmetic average of the combined 10-minute measurement 
intervals is less than or equal to the sound level limit set forth in Section 5.703.  For 
the purpose of calculating the arithmetic average, the loudest valid 10-minute 
measurement intervals shall be used. Exceedances are hidden by averaging. 

  
5.705 Pre-Construction Sound Modeling  
  All petitions to construct and operate a wind generation facility, except for those for a 
wind generation facility with a capacity of 50 kW or less, shall include a sound model developed 
for the proposed facility that reports the expected maximum sound levels experienced out to a 
distance where such levels are no greater than 30 dBA.  Should be to all neighboring property 
lines.  A petitioner must submit the following technical information with its petition:  
  

(A) A map depicting the location of all proposed sound sources associated with the wind 
generation facility, property boundaries for the proposed facility, and property 
boundaries of all adjacent properties within three miles of the facility with dBA 
estimates at all adjacent property lines.  

  
(B) A description of the major sound sources, including tonal sound sources and fans, 

associated with operation and maintenance of the facility.  The sound model shall be 
based on the technical specifications of the turbine model(s) with the highest 
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manufacturer sound power ratings under consideration for use at the facility. What 
happens if the developer chooses different turbines post-CPG, has happened with 
GMP’s Lowell Wind?  Will the Board open hearings for more testimony, something 
denied the Towns of Albany and Craftsbury when they sought further hearing after 
GMP chose taller turbines with longer blades and more power output post-CPG? 

  
(C) A description of the equivalent sound levels expected to be produced by the sound 

sources at the property line and a distance of 100 feet from the residence of a non-
participating landowner.  The description shall include a full-page isopleths map 
depicting the modeled decay rate of the predicted sound pressure levels expected to 
be produced by the wind generation facility at a distance of 100 feet from each 
residence of a non-participating landowner within three miles of the facility.  The 
predictive model used to generate the equivalent sound levels expected to be 
produced by the sound sources shall be designed to represent the “worst case 
scenario.”  All model inputs shall be the most conservative available for each of the 
items listed below unless otherwise approved by the Board, and shall include, at a 
minimum, the following:  

  
(1) The maximum rated sound power output (IEC 61400-11) of the sound sources 

operating during daytime and nighttime stable atmospheric conditions with high 
wind shear above the boundary layer and consideration of other conditions that 
may affect inflow airstream turbulence;  

(2) Attenuation due to geometric spreading, assuming that each turbine is modeled as 
a point source at hub height;  

(3) Attenuation due to air absorption;   
(4) Attenuation due to ground absorption/reflection;  zero; noise path above ground 
(5) Attenuation due to three-dimensional terrain;  
(6) Attenuation due to forestation; zero, low frequencies pass through and over trees 
(7) Attenuation due to meteorological factors such as relative wind speed and 

direction (wind rose data), temperature/vertical profiles and relative humidity, sky 
conditions, and atmospheric profiles; No 

(8) Addition of an “uncertainty factor” adjustment to the maximum rated output of 
the sound sources based on the manufacturer’s recommendation; No, use 2 dB 
and  

(9) An addition to the maximum rated output of the sound sources to account for 
uncertainties in the modeling of sound propagation for wind energy 
developments. IEC 61400 requires +3 dB to be added to the prediction 

  
(D) A description of proposed major sound control measures, including their locations 

and expected performance; NRO (noise reduction options) are not effective or 
reliable 
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(E) A comparison of the expected sound levels from the proposed wind generation 
facility with the sound level limits of this rule. Sound level limits need to be defined 
here 

  
(F) A description and map identifying one (this rule allows only one compliance testing 

location?) or more compliance testing locations on or near the proposed wind 
generation facility site.  The identified compliance testing locations shall be selected 
to take advantage of prevailing downwind conditions and be able to meet the site 
selection criteria outlined in Section 5.707(D).  Excludes too many locations where 
exceedances may occur. 

  
(G) A CPG Holder shall update, supplement, and/or amend the sound model due to any 

changes to the sound-producing elements of the facility prior to commencing site 
preparation or construction of the facility.  An opportunity to review and comment on 
any change to the sound model, and to request a hearing, shall be given to all parties 
to the 30 V.S.A. § 248 proceeding who have standing on the issue of sound.  If 
changes are made to the sound model post-CPG and prior to construction, a 
hearing should be required, not just at the discretion of the Board which has 
previously denied requests for a hearing post-CPG. The CPG Holder must receive 
Board approval of any changes to the sound model prior to commencing site 
preparation or construction of the facility.  Sound models are not reliable. 
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The following sections are written for acoustic idiots to perform.  The actual task is much 
simpler for attended measurements.  The measurer uses a properly calibrated instrument, at a 
location where only the wind turbine is heard, and observes the loudest noise levels when 
ground level winds and background noise levels are at a minimum, preferably at night.  
Repeat these measurements several times to determine repeatability.   Leq noise levels are not 
appropriate.  The only valid measurement is with a skilled and honest observer.  Unattended 
measurements are unreliable and prone to numerous errors in judgment and have not worked 
for the currently operating projects.  Real time continuous sound monitoring is 
technologically and economically feasible and should be a routine requirement of all CPGs 
for industrial scale wind turbines 1 MW and over. 
 
5.706 Post-Construction Sound Monitoring  
  Sound monitoring shall take place in accordance with the requirements of this rule and 
any requirements of the CPG, which shall specify the minimum number of residences to be 
monitored, the radius from the nearest facility turbine in which monitoring locations may be 
selected, and the time period of monitoring.  The monitoring will be used to verify the accuracy 
of the pre-construction modeling and facility compliance with CPG conditions and the 
requirements of this rule.  In addition to the requirements of this rule and the CPG, at its 
discretion, the Board may require additional monitoring based on the results of the initial 
postconstruction sound monitoring or as a result of changes to the facility or its operation.  

  
(A) Monitoring by the State.  Post-construction sound monitoring shall be conducted 

under the direct supervision and control of a State of Vermont agency or agencies 
designated by the Board.  The post-construction sound monitoring shall be paid for by 
the CPG Holder. DPS has hired experts who work solely for the wind industry and 
cannot be considered to be independent.  Independent experts, not biased experts 
who have an interest in never finding any problems, are necessary to assure 
compliance. 
  

(B) Monitoring Locations.  A petition for a CPG for a wind generation facility shall 
include proposed monitoring locations for post-construction monitoring.  Such 
locations shall include residential locations that are anticipated to experience the 
maximum sound levels based on the pre-construction sound modeling for the wind 
generation facility.  Monitoring locations should be where people live and complain. 
  

(C) Modification of pre-construction sound model.  A CPG Holder is required to identify 
the appropriate inputs and/or assumptions, and modify the pre-construction sound 
model if the post-construction sound monitoring indicates that there is a reasonable 
likelihood that the expected maximum sound levels at any of the monitoring locations 
would be equal to or greater than 3 dBA above those modeled, or would result in an 
exceedance of the sound level standard specified in Section 5.703.  All parties to the 
30 V.S.A. § 248 or § 8010 proceeding who have standing on the issue of sound shall 
be given an opportunity to review and comment on any change to the sound model.  
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Avoids documenting exceedances with sound level measurements. To date, all 
comments filed post-CPG by anyone other than developers have been ignored by 
the Board.  The Board should review the prior dockets to inform itself of the good 
comments offered by parties that the Board chose to disregard. 

  
5.707 Sound Monitoring Methodology  

  
(A) Measurement Personnel Measurements shall be supervised by personnel who are 
well qualified by training and experience in measurement and evaluation of 
environmental sound, or by personnel trained to operate under a specific measurement 
plan.  The latter allows unskilled people to measure as exhibited at the Hoosac Wind 
facility in Mass where the state has allowed a local person to do measurements and the 
results are not valid.  Allowing “personnel trained to operate…” does not work.  
Neighbors of operating wind turbines are the best measurement personnel, as they 
become intimately familiar with the detailed operations of the wind turbines and know 
when the conditions will be the worst. 
  
(B) Measurement Instrumentation  The sound meter or alternative sound 
measurement system used shall meet all appropriate industry standards and 
specifications.  Each monitoring site shall include installation of an anemometer and 
other equipment or sensors capable of gathering and recording sound-meter-level wind 
speed, wind direction, temperature, and precipitation and installation of enhanced wind 
screens capable of significantly reducing or eliminating wind-induced noise 
contamination over the sound meter.  The measurement instrumentation shall meet the 
following specifications unless otherwise approved by the Board:  Weather instruments 
are not necessary when measurements are excluded by an observer monitoring 
instruments in person.  
  

1. A sound level meter or alternative sound level measurement system used shall 
meet all of the Type 0 or 1 performance requirements of American National 
Standard Specifications for Sound Level Meters, ANSI S1.4.  

  
2. An integrating sound level meter (or measurement system) shall also meet the  

Type 0 or 1 performance requirements for integrating/averaging in the 
International Electrotechnical Commission Standard on Integrating-Averaging 
Sound Level Meters, IEC Publication 61672-1 and ANSI 1.43.  

  
3. A filter for determining the existence of tonal sounds shall meet all the 

requirements of the American National Standard Specification for 
OctaveBand and Fractional Octave-Band Analog and Digital Filters, ANSI 
S1.11 and IEC 61260, Type 3-D performance.  
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4. The acoustical calibrator used shall be of a type recommended by the 
manufacturer of the sound level meter and one that meets the requirements of 
American National Standard Specification for Acoustical Calibrators, ANSI 
S1.40.  

  
5. The microphone windscreen used shall be of a type recommended by the 

manufacturer of the sound level meter.  
  

6. Anemometer(s) used for surface (10 meter (m)) (32.8 feet) wind speeds shall 
have a minimum manufacturer specified accuracy of ±1 mph providing data in 
one second integrations and 10 minute average/maximum values for the 
evaluation of atmospheric stability.  

  
7. Audio recording devices shall be time stamped (hh:mm:ss) and at a minimum 

16 bit digital, recording the sound signal output from the measurement 
microphone at a minimum sampling rate of 24 thousand (k) samples per 
second to be used for identifying events. Audio recording and compliance 
data collection shall occur through the same microphone/sound meter and 
bear the same time stamp.  

  
(C) Equipment Calibration  

1. The sound level meter shall have been calibrated by a laboratory within 12 
months of the measurement, and the microphone's response shall be traceable 
to the National Institute of Standards and Technology.  
  

2. Field calibrations shall be recorded before and after each measurement period 
and at shorter intervals if recommended by the manufacturer.  

  
3. Anemometer(s) and vane(s) shall have been calibrated by the manufacturer to 

maintain stated specification within 12 months of the measurement.  
   

(D) Compliance Measurement Location, Configuration, and Environment  
  

1. Compliance measurement locations shall be at locations that have been 
approved by the Board during its review of a facility’s request for a CPG and 
that are most likely affected by maximum sound levels from routine operation 
of the wind generation facility, subject to permission from the respective 
property owner(s).  As noted above, this rule only requires one location. 

  
a. To the greatest extent possible, compliance measurement locations shall 

be at the center of unobstructed areas that are maintained free of 
vegetation and other structures or material that is greater than 2 feet in 
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height for a 75-foot radius around the sound and audio monitoring 
equipment.  

  
b. To the greatest extent possible, meteorological measurement locations 

shall be at the center of open flat terrain, inclusive of grass and minimum 
number of obstacles that are less than 6 feet in height for a 250-foot radius 
around the anemometer location. The meteorological data measurement 
location need not be coincident with the sound and audio measurement 
location provided there is no greater than a 5-mile separation between the 
data collection points and the measurement locations have similar 
characterization (i.e., same side of the mountain ridge, etc.).  
  

c. Meteorological measurements of wind speed and direction shall be 
collected using anemometers at a 10-meter height (32.8 feet) above the 
ground.  Results shall be reported, based on 1-second integration intervals, 
synchronously with hub level and sound level measurements at 10-minute 
measurement intervals.  The wind speed average and maximum shall be 
reported.  

  
d. The sound microphone shall be positioned at a height of approximately 4 

to 5 feet above the ground, and oriented in accordance with the 
manufacturer’s recommendations.  

  
e. When possible, measurement locations should be at least 50 feet from any 

sound source other than the wind energy development’s power generating 
sources.  Fails, all locations must be where sound contributions from 
non-wind turbine sources are not detectable or audible. 

  
4. The CPG Holder shall provide all relevant turbine operational data for the 

monitoring period, including SCADA data for all turbines, the date, time, 
and duration of any noise reduction operation or other interruptions in 
operations if present during the compliance measurement period.  

  
5.708 Compliance Data Collection, Measurement, and Retention Procedures  

(A) Measurements of operational, sound, audio, and meteorological data shall occur as set 
forth in Section 5.707.  

  
(B) All operational, sound, audio, and meteorological data collected shall be retained for a 

period of 1 year from the date of collection and subject to inspection upon request. All 
data should be retained for the life of the project. One year has already proven to be 
inadequate, as complaints taken up by the Board have required reviewing data 
generated three years ago. 
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(C) After the monitoring period, confirmation that the required monitoring conditions 
were present shall be certified to the Board.  Electronic notice during non-business 
hours shall be sufficient provided the required monitoring conditions were present 
during the monitoring period.  As outlined in this rule, the monitoring period can be 
“once” and the number of locations can be “one”.  This is far below the current 
standard that has required four two-week periods of monitoring for one or two 
years post-construction at several locations, and that has proven to be inadequate.  
Now the Board is taking dramatic steps back from what has already proven to have 
failed. 

  
(D) Monitoring and data collection shall occur at a minimum:  

  
1. Once during the first year of facility operation; Once? Please define. 

  
2. Once during each successive fifth year thereafter until the facility is 

decommissioned; and Please define “once”. 
  

3. In response to a complaint if ordered by the Board. What is the standard for the 
Board to act on a complaint? 

  
(E) All operational (SCADA), sound level, audio, and meteorological data collected 

during a compliance measurement period that meets or exceeds the specified wind 
speed parameters shall be submitted to the Board for review and approval.  All data 
shall be submitted to the Board within 30 days of completion of the monitoring period 
as part of the post-monitoring report.  
  

(F) Measurements shall be obtained during weather conditions when the wind turbine 
sound is most clearly noticeable, generally at night and when the measurement 
location is downwind of the wind generation facility and maximum surface wind 
speeds are < 6 miles per hour (mph) with concurrent turbine hub-elevation wind 
speeds sufficient to generate the maximum continuous rated sound power from the 
nearest wind turbines to the measurement location. A downwind location is defined as 
within 45º of the direction between a specific measurement location and the acoustic 
center of the five nearest wind turbines, or fewer if the wind generation facility does 
not have five wind turbines.  
  

(G) In some circumstances, it may not be feasible to meet the wind speed and operations 
criteria due to terrain features or limited elevation change between the wind turbines 
and monitoring locations.  In these cases, measurement periods are acceptable if the 
following conditions are met:  

  
1. The difference between the LA90 and LA10 during any 10-minute period is less than 

5 dBA; and  
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2. The surface wind speed (10-meter height) (32.8 feet) is 6 mph or less for 80% of 

the measurement period and does not exceed 10 mph at any time, or the turbines 
are shut down during the monitoring period and the difference in the observed 
LA50 after shutdown is equal to or greater than 6 dBA; and  

  
3. Observer logs or recorded sound files clearly indicate the dominance of wind 

turbine(s).   
  
4. Measurement intervals affected by increased biological activities, leaf rustling, 

traffic, high water flow, aircraft flyovers, or other extraneous ambient noise 
sources that affect the ability to demonstrate compliance shall be excluded from 
all compliance report data.  The intent is to obtain 10-minute measurement 
intervals that entirely meet the specific criteria. This section should be fulfilled 
by attended monitoring only. 

  
5.709  Reporting of Compliance Measurement Data  

  Compliance Reports shall be submitted to the Board and made publicly available within 
30 days of the completion of the sound monitoring period or upon request by the Board and shall 
include, (why does this say “or upon request by the Board?) at a minimum, the following:  

  
(A) A narrative description of the sound from the wind generation facility for the 

compliance measurement period;  
  

(B) The dates, days of the week, and hours of the day when measurements were made;  
  

(C) The wind direction and speed, temperature, humidity, and sky condition;  
  

(D) Identification of all measurement equipment by make, model, and serial number;  
  

(E) All meteorological, sound, windscreen, and audio instrumentation specifications and 
calibrations;  
  

(F) All A-weighted equivalent sound levels for each 10-minute measurement interval;  
  

(G) All LA10  and  LA90  percentile levels;  
  

(H) All 10 minute 1/3 octave band linear equivalent sound levels (dB);  
  

(I) Audio recording devices shall be time stamped (hh:mm:ss) and at a minimum 16-bit 
digital, recording the sound signal output from the measurement microphone at a 
minimum sampling rate of 24 thousand (k) samples per second to be used for 
identifying events.  Audio recording and compliance data collection shall occur 
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through the same microphone/sound meter and bear the same time stamp.  Should any 
sound data collection be observed by a trained attendant, the attendant’s notes and 
observations shall be summarized and included with the Compliance Report;  
  

(J) All concurrent time-stamped, turbine-operational data including the date, time, and 
duration of any noise-reduction operation or other interruptions in operations, if 
present; and  
  

(K) All other information determined necessary by the Board. 
For what purpose is the compliance measurement? To date the Board has taken no 
meaningful action regarding compliance of the three operating wind projects, so what is the 
point of generating information that nobody ever does anything with?  Lowell Wind had a 
penalty that required continuous sound monitoring where the background monitor was placed 
in a bush and the majority of the data collected is contaminated, with reports released by DPS 
a year after the data was gathered, with no analysis.  What is the point?  Sheffield Wind is out 
of compliance, it has failed the interior standard about 10% of the time, yet the Board is 
putting the neighbor and his property on trial rather than acknowledging a violation and 
issuing a penalty.  Enforcement of wind turbine noise complaints has burdened neighbors 
with endless legal process while providing no hope of relief.   
 
This rule needs to contain a section on the conditions during which wind turbines will reduce 
power output or turn off in response to neighbor complaints.  There is no balance in this rule.  
It is entirely focused on meaningless requirements for compliance that are not enforced.  The 
Board should admit if it you are finding that wind turbine noise levels cannot be enforced.   
 
The testimony provided to the Board in Docket 8167 by neighbors of wind turbines operating 
in Vermont is that the noise isn’t always bad, but there are times when it is intolerable.  
Certain weather conditions such as low cloud cover and precipitation make the noise worse. It 
would be the humane thing to do to provide neighbors with immediate relief under the 
conditions when the noise is unbearable. The Board seems unwilling to entertain any 
considerations for neighbors and this is perplexing.    
  
5.710 Response to Complaints  
  Complaints raised by residents located near the wind generation facility shall be 
responded to in a manner consistent with the complaint response procedure(s) issued by the 
Vermont Department of Public Service pursuant to Section 5c of Public Act 130 (2016 Vt., Adj.  
Sess.) This system is already not working, unless cataloging complaints is considered a 
response. It took weeks to get a screaming noise from Georgia Mountain Wind addressed, 
something that should have been identified and dealt with in a day.  The DPS procedure gives 
the wind company operators two weeks to respond, while neighbors need immediate relief.  
This section is not a response to complaints, it is passing the Board’s obligations on to a 
Department that has set up a program to log complaints while enabling wind turbines to 
continue to disrupt people’s sleep and destroy people’s enjoyment of their properties. 

Home
Typewritten Text
VCE Comments



DRAFT as of 1/20/17  Vermont  Rule 5.700   Public Service Board  Page 13 of 13  
  
  
 
 
A meaningful complaint process will provide a direct phone number for neighbors to contact 
the wind turbine operator, who will be charged with taking down all the weather and SCADA 
data and continuous monitoring data at the time of the complaint, and will cause the wind 
turbines to be turned down or turned off in response to the neighbor’s complaints.  The 
response must be immediate and meaningful. 
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